
Palko v. Connecticut 302 U.S. 319 (1937):
Unraveling the Landmark Case that Shaped
American Justice

In the annals of American jurisprudence, few cases have left as profound
an imprint on the nation's legal fabric as Palko v. Connecticut 302 U.S. 319
(1937). This landmark Supreme Court ruling, perched atop the pantheon of
the 50 Most Cited Cases, grappled with fundamental questions of due
process and the boundaries of selective prosecution. As we embark on a
journey through the labyrinthine corridors of this seminal case, its historical
context, legal significance, and enduring legacy will be laid bare, revealing
the intricate tapestry of its impact on the American justice system.
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The Historical Context: A Crucible of Legal Evolution

The early 20th century was a time of great legal ferment in the United
States. The Progressive Era, with its emphasis on social and political
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reforms, had given rise to a wave of legislation aimed at addressing the
rampant corruption and inequality that plagued American society. Amidst
this transformative period, the Fourteenth Amendment to the Constitution,
adopted after the Civil War, emerged as a powerful tool for safeguarding
individual liberties against the encroachment of state power.

However, the Fourteenth Amendment's Due Process Clause, which
prohibits states from depriving persons of life, liberty, or property without
due process of law, was a malleable concept, its precise contours still being
defined by the Supreme Court. In 1937, Palko v. Connecticut would serve
as a crucible in which the meaning of due process would be tested and
refined.

The Case: A Tale of Selective Prosecution and Unfair Trial

Frank Palko, a resident of Connecticut, was convicted of second-degree
murder in 1936. During the trial, the prosecution introduced evidence that
Palko had previously been tried for the same crime and acquitted by a jury.
This fact, known as "double jeopardy," was not admissible under
Connecticut law at the time.

After exhausting his appeals within the state court system, Palko petitioned
the Supreme Court, arguing that his conviction violated the Due Process
Clause of the Fourteenth Amendment. Specifically, he claimed that the
state's failure to bar the of evidence from his prior acquittal constituted a
denial of his right to a fair trial and subjected him to double jeopardy.

The Supreme Court's Ruling: A Monumental Decision

In a 6-2 decision authored by Justice Benjamin N. Cardozo, the Supreme
Court rejected Palko's arguments. The Court held that the Due Process



Clause did not incorporate the Double Jeopardy Clause of the Fifth
Amendment, which protects against double jeopardy at the federal level. In
other words, the Fourteenth Amendment did not require states to adhere to
the same double jeopardy protections as the federal government.

The Court reasoned that the Due Process Clause was intended to protect
fundamental principles of justice that were "implicit in the concept of Free
Downloaded liberty," and that double jeopardy was not such a principle.
Justice Cardozo's eloquent prose captured the essence of the Court's
position, stating: "The right to trial by jury is a fundamental guarantee, but
the method of its enforcement, not less than other details of procedure,
may be left to the states unless it offends some principle of justice so
rooted in the traditions and conscience of our people as to be ranked as
fundamental."

The Enduring Impact: Shaping the Course of Justice

The Supreme Court's ruling in Palko v. Connecticut has had a profound and
lasting impact on American law. It established the precedent that the Due
Process Clause does not incorporate all of the rights guaranteed by the Bill
of Rights. This distinction has given states greater latitude in crafting their
own criminal justice systems, while still ensuring that certain fundamental
principles, such as the right to a fair trial, are universally protected.

Furthermore, the Court's analysis in Palko has influenced subsequent
interpretations of the Due Process Clause. The concept of "fundamental
fairness," introduced by Justice Cardozo, has become a touchstone for
evaluating the constitutionality of state laws and procedures. By requiring
states to adhere to principles of fundamental fairness, the Supreme Court



has ensured that the Due Process Clause remains a dynamic and evolving
safeguard against arbitrary or oppressive government action.

Selective Prosecution: A Lingering Controversy

While Palko v. Connecticut settled the question of whether double jeopardy
was incorporated into the Due Process Clause, it left open the thorny issue
of selective prosecution. In his dissenting opinion, Justice Harlan Fiske
Stone argued that the prosecution's use of Palko's prior acquittal was a
form of selective prosecution that violated the Equal Protection Clause of
the Fourteenth Amendment.

The issue of selective prosecution has continued to be a contentious one in
the decades since Palko. While the Supreme Court has recognized that
selective prosecution can violate the Equal Protection Clause in certain
circumstances, it has been reluctant to impose strict limits on prosecutorial
discretion. As a result, the boundaries of selective prosecution remain
somewhat fluid, leaving open the possibility for future legal challenges.

: A Legacy of Legal Luminosity

Palko v. Connecticut 302 U.S. 319 (1937) stands as a testament to the
enduring power of the Supreme Court to shape the course of American
justice. Its ruling on double jeopardy and due process has had a profound
impact on state criminal justice systems, while its analysis of fundamental
fairness has influenced countless subsequent decisions. As a beacon of
legal scholarship and a catalyst for legal evolution, Palko continues to
illuminate the path towards a more just and equitable society.

For those seeking to delve deeper into the intricacies of this landmark case,
the following resources provide a wealth of insights:



Oyez

Cornell Law School Legal Information Institute

Yale Law Journal

By exploring these resources, you can gain a deeper understanding of the
historical context, legal arguments, and far-reaching implications of Palko v.
Connecticut, a case that continues to shape the American justice system to
this day.
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